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Application 
¶ 1.  This in format ion c i rcular  cancels and replaces Informat ion 
Circular  00-1R, VOLUNTARY DISCLOSURES PROGRAM, dated 
September 30,  2002.  

¶ 2.  In th is  in format ion c i rcular ,  the term “ taxpayer”  inc ludes an 
indiv idual ,  an employer,  a corporat ion,  a par tnership,  a t rust ,  a 
Goods and Serv ices Tax/Harmonized Sales Tax (GST/HST) 
regist rant /c la imant  or  a registered exporter  of  sof twood lumber 
products.  

¶ 3.  Unless otherwise speci f ied,  a l l  leg is lat ive references in th is  
in format ion c i rcular  refer  to the INCOME TAX ACT ( ITA),  the Excise Tax 
Act  (ETA),  the Excise Act ,  2001  (EA, 2001),  the AIR  TRAVELLERS 
SECURITY CHARGE ACt  (ATSCA),  or  the SOFTWOOD LUMBER PRODUCTS 
EXPORT CHARGE ACT,  2006 (SLPECA),  and any other  acts 
administered by the Canada Revenue Agency (CRA).   
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Introduction 
¶ 4.  The purpose of  th is  in format ion c i rcular  is  to provide informat ion 
about  the CRA’s VOLUNTARY DISCLOSURES PROGRAM  (VDP).  Taxpayers 
can make disc losures to correct  inaccurate or  incomplete informat ion,  
or  to d isc lose informat ion not  previously reported.  For  example,  
taxpayers may not  have met thei r  tax obl igat ions i f  they c la imed 
inel ig ib le expenses,  fa i led to remit  source deduct ions or  the 
GST/HST, or  d id not  f i le  an informat ion return.   

¶  5.  This in format ion c i rcular  provides informat ion on the 
d iscret ionary author i ty  of  the MINISTER OF NATIONAL REVENUE 
(Min is ter)  under the ITA,  the ETA, the EA, 2001,  as wel l  as the 
ATSCA and the SLPECA to grant  re l ie f  to  taxpayers in  accordance 
wi th speci f ic  legis lat ive provis ions.  I t  a lso expla ins how a taxpayer 
may make a d isc losure,  inc luding the proper in format ion and 
documentat ion needed to support  such a d isc losure.  In addi t ion,  i t  
out l ines the administ rat ive guidel ines the CRA wi l l  fo l low in making a 
decis ion whether  to accept  the d isc losure as val id .  
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¶  6.  The VDP appl ies to d isc losures for  income tax,  excise tax,  
excise dut ies under the EA, 2001,  source deduct ions,  GST/HST, as 
wel l  as charges under the ATSCA and SLPECA. 

7.  The informat ion provided on the VDP process is  only a 
guidel ine,  is  not  in tended to be exhaust ive,  and is  not  meant  to 
restr ic t  the spi r i t  or  in tent  of  the legis lat ion.  

Principles of the VDP 
¶ 8.  The VDP promotes compl iance wi th Canada’s tax laws by 
encouraging taxpayers to voluntar i ly  come forward and correct  
previous omissions in thei r  deal ings wi th the CRA. Taxpayers who 
make a val id  d isc losure wi l l  have to pay the taxes or  charges p lus 
interest ,  wi thout  penal ty  or  prosecut ion that  the taxpayer would 
otherwise be subject  to under the acts noted above.  

¶ 9.  The VDP is  not  in tended to serve as a vehic le for  taxpayers to 
intent ional ly  avoid thei r  legal  obl igat ions under the acts administered 
by the CRA. 
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Legislation 
¶ 10.  The CRA has the legis lat ive author i ty  to provide re l ie f  for  val id  
d isc losures in accordance wi th the fo l lowing legis lat ive provis ions:  

• subsect ion 220(3.1)  of  the ITA,  

• sect ion 88 and sect ion 281.1 of  the ETA, 

• sect ion 173 and sect ion 255.1 of  the EA, 2001,  

• sect ion 30 and sect ion 55 of  the ATSCA, and 

• sect ion 37 of  the SLPECA. 

Relief Provided Under the VDP 
Penalty Relief 
¶ 11.  I f  the CRA accepts a d isc losure as having met the condi t ions 
set  out  in  th is  pol icy,  i t  wi l l  be considered a val id  d isc losure and the 
taxpayer wi l l  not  be charged penal t ies  or  prosecuted wi th respect  to 
the d isc losure.  
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Interest Relief 
¶ 12.  In addi t ion to penal ty  re l ie f ,  i f  a  d isc losure is  accepted as val id  
by the CRA, the Minister  may grant  par t ia l  re l ie f  in  the appl icat ion of  
in terest  against  a taxpayer in  respect  of  assessments for  years or  
report ing per iods preceding the three most  recent  years of  returns 
required to be f i led.  

Limitation Period on Discretion for Relief of Penalties and 
Interest 
¶ 13.  For  income tax submissions made on or  af ter  January 1,  2005,  
the Minister ’s  abi l i ty  to grant  re l ie f  is  l imi ted to any taxat ion year (or  
f iscal  per iod in the case of  a par tnership)  that  ended wi th in the 
previous 10 years before the calendar  year in  which the submission is  
f i led.  For  example:  in  an income tax submission made on May 1,  2007,  
the l imi tat ion would apply so that  re l ie f  would only be avai lable for  the 
1997 and subsequent  taxat ion years.  

¶ 14.  Unless a submission was f i led before the 10-year l imi tat ion 
ru le coming into ef fect  on January 1,  2005,  submissions f i led for  the 
1985 to 1994 tax years wi l l  not  be accepted.  
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¶  15.  For  GST/HST, excise tax and the SLPECA, the l imi tat ion 
per ta ins to submissions made on or  af ter  Apr i l  1 ,  2007 and is  for  
report ing per iods that  ended wi th in the previous 10-year per iod.  
Simi lar ly ,  for  dut ies under the EA, 2001,  the l imi tat ion appl ies to 
submissions made on or  af ter  Apr i l  1 ,  2007 and is  for  f iscal  months 
that  ended wi th in the previous 10-year per iod.  

¶ 16.  For  submissions under the ATSCA, the Minis ter  may,  on or  
before the day that  is  ten calendar years af ter  the end of  the f iscal  
month of  a person,  waive or  reduce interest ,  or  waive or  cancel  
penal t ies,  payable by the person.  

¶ 17.  The Minis ter  does not  have to grant  re l ie f  under the VDP 
provis ions.  Each request  wi l l  be rev iewed and decided on i t ’s  own 
mer i t .  I f  re l ie f  is  denied or  par t ly  granted,  the CRA wi l l  prov ide the 
taxpayer wi th an explanat ion of  the reasons and factors for  the 
decis ion.  
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Circumstances Under Which VDP Relief 
May be Granted 

¶ 18.  Rel ief  f rom penal ty  and prosecut ion,  as provided for  under the 
VDP, may be considered i f  a  taxpayer:  

• fa i led to fu l f i l l  thei r  obl igat ions under the appl icable act ,  

• fa i led to report  any taxable income they received,  

• cla imed inel ig ib le expenses on a tax return,  

• fa i led to remit  source deduct ions of  thei r  employees,  

• fa i led to report  an amount  of  GST/HST, (which may inc lude 
undisc losed l iabi l i t ies or  improper ly  c la imed refunds or  rebates,  
unpaid tax or  net  tax f rom a previous report ing per iod) ,  

• fa i led to f i le  in format ion returns,  and 

• fa i led to report  fore ign sourced income that  is  taxable in Canada.  
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Circumstances Under Which VDP Relief 
Will Not be Considered 

¶ 19.  The fo l lowing,  l is ts  examples of  c i rcumstances that  would not  
be considered under the VDP pol icy:  

• income tax returns wi th no taxes owing or  wi th refunds expected;  
these would be handled using normal  processing procedures.  

• “e lect ions” ;  there are provis ions wi th in the var ious acts 
administered by the CRA which ent i t le  taxpayers to choose or  
“e lect”  speci f ic  t reatment  of  cer ta in tax t ransact ions,  e.g.  sect ion 
216 returns under the ITA.  

• “advance pr ic ing arrangement” ;  th is  is  an agreement between the 
Minister  of  Nat ional  Revenue and a taxpayer that  covers cer ta in tax 
t ransact ions between the taxpayer and a non-resident  ent i ty .  The 
agreement conf i rms an appropr iate t ransfer  pr ic ing methodology,  in  
advance,  and i ts  appl icat ion to speci f ic  t ransact ions for  a speci f ied 
t ime f rame using cer ta in terms and condi t ions.  See IC 94-4,  
INTERNATIONAL  TRANSFER PRIC ING: ADVANCE PRIC ING ARRANGEMENTS 
(APAs) for  fur ther  in format ion.  
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• “ ro l lover  provis ions” ;  as e lect ion provis ions,  these a l low a taxpayer 
to defer  income amounts that  would otherwise ar ise on the t ransfer  
of  property to a taxable Canadian corporat ion.  See IC 76-19,  
TRANSFER OF PROPERTY TO A  CORPORATION UNDER SECTION 85 for  
fur ther  in format ion.  

• “bankruptcy returns” ;  these returns are required to be f i led by the 
taxpayer in  the year of  bankruptcy.  

• post-assessment requests for  penal ty  and interest  re l ie f :  these 
requests wi l l  be considered as ret roact ive tax p lanning.   

¶  20.  I f  the VDP is  not  appl icable to a taxpayer ’s  par t icu lar  tax 
s i tuat ion,  re l ie f  may be requested in accordance wi th the taxpayer 
re l ie f  provis ions as descr ibed in  IC 07-1,  TAXPAYER RELIEF  
PROVIS IONS .  

¶  21.  For  in format ion on request ing re l ie f  f rom penal ty  and interest  
wi th respect  to GST/HST see GST/HST Memorandum G500-3-2-1,  
CANCELLATION OR WAIVER OF PENALTIES AND INTEREST.  Each of  the 
above-referenced documents is  avai lable f rom any Tax Serv ices 
Off ice (TSO) and f rom the CRA websi te at  www.cra-arc.gc.ca .  

–  12  –  



 

Disclosure Methods 
¶ 22.  Disc losures may be submit ted to a TSO using e i ther  of  the two 
methods descr ibed below (Named or  No-Name).  Each method inc ludes 
the same considerat ion and rev iew of  a l l  re levant  in format ion,  
however i t  is  the t iming of  the ident i f icat ion of  the taxpayer that  
d i f fers in  these two methods.  

¶ 23.  A submission must  be made in  wr i t ing,  and may be mai led or  
faxed to the TSO that  has jur isdic t ion over the area where the 
taxpayer res ides.  For  businesses,  th is  would be based on thei r  
operat ing address.  Informat ion as descr ibed in paragraphs ¶ 43 to 
¶ 45 must  be inc luded in the submission.  See also “Where to Make a 
Disc losure” .  

¶  24.  There may be c i rcumstances where the taxpayer cannot  
immediate ly  submit  a l l  o f  the informat ion or  documentat ion for  the 
d isc losure.  In these c i rcumstances the CRA may al low the taxpayer a 
per iod of  t ime to submit  such informat ion in order  to complete the 
d isc losure submission.  Normal ly  th is  per iod of  t ime is  no more than 
90 days f rom the ef fect ive date of  d isc losure (EDD) (paragraphs ¶ 50 
to ¶ 54) .  
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"Named" Disclosure Method 
¶ 25.  A “named” d isc losure is  a d isc losure in which the ident i f icat ion 
of  the taxpayer is  s tated on the in i t ia l  d isc losure submission.  

"No-Name" Disclosure Method 
¶ 26.  Taxpayers who are unsure they want  to proceed wi th a 
d isc losure are g iven an opportuni ty  to par t ic ipate in  pre l iminary 
d iscussions about  thei r  s i tuat ion on a “no-name” basis.  These 
d iscussions wi th a VDP of f icer  are informal ,  non-binding,  and general  
in  nature and are done before the ident i ty  of  the taxpayer is  revealed.  
They are for  the benef i t  o f  the taxpayer and are intended to provide 
ins ight  in to the VDP process,  a bet ter  understanding of  the r isks 
involved in remaining non-compl iant ,  and the re l ie f  avai lable under 
the VDP. 

¶ 27.  Based on the pre l iminary in format ion provided by the taxpayer 
as descr ibed in paragraph ¶ 44,  the VDP of f icer  may conf i rm that  
there is  noth ing set  out  in  the informat ion provided that  may 
immediate ly  d isqual i fy  the taxpayer f rom fur ther  considerat ion under 
the VDP. I f  a l l  the required informat ion for  a complete d isc losure,  
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except  for  the ident i ty  of  the taxpayer,  has been submit ted,  the CRA 
can a lso rev iew, upon request ,  th is  pre l iminary informat ion and 
advise,  wi thout  pre judice,  on the possib le tax impl icat ions of  the 
d isc losure.  This advice is  based on the facts as submit ted on a 
no-name basis.  I f  there is  any d iscrepancy between the informat ion 
that  is  provided and the informat ion that  is  ver i f ied once the taxpayer 
is  ident i f ied,  th is  pre l iminary advice may be inval idated.  

¶ 28.  The CRA can undertake to provide a f inal  and determinat ive 
decis ion on a no-name disc losure only af ter  the ident i ty  of  the 
taxpayer is  known and al l  facts of  the d isc losure,  in  respect  to the 
four  val id i ty  condi t ions (paragraphs ¶ 31 to ¶ 42) ,  have been ver i f ied.  
In these c i rcumstances,  the ident i ty  of  the taxpayer must  be provided 
wi th in 90 days of  the EDD (paragraphs ¶ 50 to 54) .  There wi l l  be no 
extensions to the t imeframe for  provid ing the ident i ty  of  the taxpayer.  

¶  29.  In the event  a taxpayer had previously put  forward a no-name 
disc losure,  a subsequent  no-name disc losure for  the same informat ion 
and taxpayer,  wi l l  not  be considered.  In order  for  the taxpayer to then 
make use of  the VDP, they must  ident i fy  themselves.  

–  15  –  



 

¶  30.  The taxpayer may decide not  to proceed wi th the no-name 
disc losure.  They would then,  however,  remain at  r isk of  the CRA 
f inding the omission and assessing the appl icable tax or  charge,  
penal ty  and interest ,  in  addi t ion to possib le cr iminal  invest igat ion and 
prosecut ion.  

Conditions of a Valid Disclosure 
¶ 31.  A d isc losure must  meet  the fo l lowing four  condi t ions in order  
to qual i fy  as a val id  d isc losure:  

i )  Voluntary 

¶ 32.  A d isc losure wi l l  not  qual i fy  as a val id  d isc losure,  subject  to 
the except ions in paragraph 34,  under the “voluntary”  condi t ion i f  the 
CRA determines:  

• the taxpayer was aware of ,  or  had knowledge of  an audi t ,  
invest igat ion or  other  enforcement act ion set  to be conducted by 
the CRA or  any other  author i ty  or  administ rat ion,  wi th respect  to the 
informat ion being d isc losed to the CRA, or  
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• enforcement act ion re lat ing to the d isc losure was in i t ia ted by the 
CRA or  any other  author i ty  or  admin ist rat ion on the taxpayer,  or  on 
a person associated wi th,  or  re lated to the taxpayer ( th is  inc ludes,  
but  is  not  restr ic ted to,  corporat ions,  shareholders,  spouses and 
par tners) ,  or  on a th i rd par ty ,  where the purpose and impact  of  the 
enforcement act ion against  the th i rd par ty  is  suf f ic ient ly  re lated to 
the present  d isc losure,  and  

• the enforcement act ion is  l ike ly  to have uncovered the informat ion 
being d isc losed.  

¶ 33.  For  purposes of  the VDP, an “enforcement act ion”  may inc lude,  
but  is  not  l imi ted to:  

• requests,  demands or  requirements issued by the CRA, re lat ing to 
unf i led returns,  unremit ted taxes/  insta lments,  deduct ions required 
at  source or  non-regist rants;  (a l though the aforement ioned act ions 
may only per ta in to one speci f ic  year or  report ing per iod,  the 
procedure wi l l  be considered to be an enforcement act ion,  for  
purposes of  the VDP, for  a l l  taxat ion years or  report ing per iods) .   

• For example:  a taxpayer has not  compl ied wi th thei r  f i l ing 
requirement for  the 2002 through 2005 taxat ion years.  Upon 
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determining that  the taxpayer was required to f i le  tax returns,  the 
CRA issued a “ request- to- f i le”  (Form TX11).  The CRA request ,  
requir ing the taxpayer to f i le  the 2003 tax return,  is  mai led to the 
taxpayer on July 20,  2006.  On August  15,  2006,  the taxpayer makes 
a d isc losure and submits a l l  o f  the tax returns (2002-2005),  
correct ly  prepared wi th a l l  support ing documentat ion,  etc.  The CRA 
request- to- f i le  is  an enforcement  act ion re lat ing to a l l  unf i led 
returns for  that  taxpayer.  Al though the request- to- f i le  was for  the 
2003 taxat ion year,  the d isc losure would be denied because the 
taxpayer d id not  voluntar i ly  come forward to f i le  the other  returns 
before the CRA undertook enforcement act ion;  

• requests,  demands or  requirements which have been issued wi th 
reference to other  tax accounts of  the taxpayer,  par tners of  the 
taxpayer or  corporat ions associated wi th or  re lated to the taxpayer;  

• direct  contact  by a CRA employee for  any reason re lat ing to non-
compl iance (e.g.  unf i led returns,  audi t ,  co l lect ion issues) ;  and/or  

• an audi t ,  invest igat ion or  other  enforcement act ion by another  
author i ty  or  administ rat ion,  such as,  but  not  l imi ted to,  a pol ice 
force,  secur i t ies commission or  provinc ia l  author i ty .   
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¶  34.  Not  a l l  CRA in i t ia ted enforcement act ion may be cause for  a 
d isc losure to be denied by the CRA. Examples of  th is  inc lude:  

• a recent  audi t  of  a taxpayer was re lated to a source deduct ions 
(payrol l )  issue.  The same taxpayer is  submit t ing a d isc losure for  an 
amount  of  GST/HST, which was col lected but  not  remit ted to the 
CRA as required.  There may be no corre lat ion between these two 
taxat ion issues and as such,  the enforcement act ion on the payrol l  
account  may not  be cause to deny the GST/HST disc losure,  or  

• a large corporat ion may be under CRA audi t  but  the informat ion 
being d isc losed is  not  par t  of  the audi t  protocol .  

i i )  Complete 

¶ 35.  The taxpayer must  provide fu l l  and accurate facts and 
documentat ion for  a l l  taxat ion years or  report ing per iods where there 
was previously inaccurate,  incomplete or  unreported informat ion 
re lat ing to any and a l l  tax accounts wi th which the taxpayer is  
associated.  Whi le the d isc losure is  being evaluated by the CRA, the 
VDP of f icer  may request  addi t ional  speci f ic  documentat ion in order  to 
ver i fy  cer ta in deta i ls  such as revenue amounts being d isc losed,  tax 
credi ts  being appl ied for ,  or  expenses being c la imed.  The taxpayer 
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must  comply wi th such requests wi th in the st ipulated t imeframes 
(see paragraphs ¶ 50 to ¶ 54) ,  and provide suf f ic ient  deta i l  to  a l low 
al l  o f  the facts of  the case to be ver i f ied.  Addi t ional  in format ion on 
requirements for  mainta in ing books and records can be found in the 
current  vers ion of  IC 78-10,  Books and Records Retent ion/Destruct ion, 
for  Income Tax,  and for  GST/HST, in  GST/HST Memorandum 15-1,  
General  Requirements for  Books and Records (Revised June 2005),  
for  Excise Dut ies,  in  Excise Dut ies Memorandum 9.1.1,  General  
Requirements for  Books and Records,  and for  Excise Taxes,  in  Excise 
Taxes and Specia l  Levies Memorandum X6–1 — Books and Records.  

¶ 36.  Due to the nature of  a par t icular  d isc losure,  referra ls  to other  
programs wi th in the CRA may be considered necessary in  order  to 
fu l ly  analyze the d isc losure.   

¶  37.  Whi le the informat ion provided in a d isc losure must  be 
complete,  the d isc losure may not  be d isqual i f ied s imply because i t  
conta ins minor errors or  omissions.  Each submission wi l l  be rev iewed 
on i t ’s  own mer i ts .  

–  20  –  



 

i i i )  Penalty 

¶ 38.  A d isc losure must  involve the appl icat ion,  or  potent ia l  
appl icat ion of  a penal ty .  The penal ty  type may be a late f i l ing penal ty ,  
a fa i lure to remit  penal ty ,  an insta lment  penal ty ,  or  a d iscret ionary 
penal ty ,  such as an omission penal ty  or  a gross negl igence penal ty .  In 
the event  a penal ty  does not  apply,  the taxpayer cannot  seek re l ie f  
through the VDP. However,  the d isclosed informat ion should st i l l  be 
submit ted and i t  wi l l  be handled through the CRA’s normal  processing 
procedures.  

iv)  One Year Past Due  

¶ 39.  The d isc losure must  inc lude informat ion that  is :  

( i )  a t  least  one year past  due,  or  

( i i )  less than one year past  due where the d isc losure is  to correct  a 
previously f i led return or  where the d isc losure conta ins 
in format ion that  a lso meets the condi t ion of  subparagraph ( i )  
above.  
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¶  40.  For  example,  a taxpayer had not  f i led tax returns for  the years 
2000 to 2004.  On November 10,  2005,  the taxpayer submit ted a l l  o f  
the tax returns request ing they be considered under the VDP. 
Al though the 2004 tax return is  less than one year past  due ( f i l ing 
deadl ine of  Apr i l  30,  2005) the CRA wi l l  consider  the 2004 return as 
par t  of  th is  d isc losure,  provided that  a l l  o ther  condi t ions have been 
met.  

¶  41.  In contrast ,  the 2004 tax return would not  be considered for  
VDP t reatment  i f  i t  were the only re turn being f i led.  In that  case,  the 
2004 return would be handled through the CRA’s normal  processing 
procedures.  

¶ 42.  The intent  of  sub-paragraph 39( i i )  noted above,  is  to a l low the 
t imely correct ion of  previously f i led returns and to a l low the inc lus ion 
of  unf i led returns ( less than one year past  due) only when they are 
par t  of  a d isc losure submission that  inc ludes informat ion or  unf i led 
returns that  meet  the condi t ion in sub-paragraph ¶ 39( i ) .  
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Making a Disclosure – 
Information/Documentation Required 

¶ 43.  Taxpayers must  send in a wr i t ten submission to make a 
d isc losure.  Form RC199,  TAXPAYER AGREEMENT should be used to 
in i t ia te the d isc losure.  A copy of  th is  form is  avai lable on the CRA’s 
websi te at :  www.cra-arc.gc.ca .  Fai lure to use Form RC199 or  to 
provide s imi lar  in format ion as per  Form RC199,  may delay the rev iew 
of  the d isc losure.  

¶ 44.  In order  to support  a d isc losure submission,  the fo l lowing 
informat ion per ta in ing to the taxpayer ’s  s i tuat ion must  be submit ted:  

• the name, address,  te lephone number,  socia l  insurance number,  
par tnership number,  t rust  account  number,  business number,  
l icense number,  GST/HST regist rat ion number or  any other  
ident i f icat ion tax number assigned by the CRA to the taxpayer,   

• i f  a  no-name disc losure,  th is  in format ion would not  be required;   

• the taxpayer ’s  posta l  code,   
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• i f  a  no-name disc losure,  only inc lude the f i rs t  three characters of  
the taxpayer ’s  posta l  code (used to determine the TSO that  wi l l  
be responsib le for  the f i le) ;  

• the address of  the taxpayer ’s  author ized representat ive,  inc luding 
te lephone and fax numbers ( i f  appl icable) ;  

• gender and age ( i f  an indiv idual  and involves a no-name 
disc losure) ;  

• the taxat ion year(s) ,  report ing per iod(s)  or  f iscal  per iod(s)  involved 
in the d isc losure;  

• amount of  the d isc losure (where appl icable) ;  

• type of  return(s)  involved:  personal  T1,  GST/HST, corporate T2,  
t rust  T3,  etc. ;  

• type of  in format ion return(s)  and/or  s l ip(s)  involved (e.g.  T3,  T4,  
T1134,  T1135) ( i f  appl icable) ;  

• type of  omiss ion (business income, unremi t ted GST/HST, 
investment  income, pension income, capi ta l  gain,  etc. ) ;  

• reason for  the omission;  

–  24  –  



 

• pr imary business act iv i ty ,  and  

• an explanat ion of  how the taxpayer considers that  each of  the four  
val id i ty  condi t ions (paragraphs ¶ 31 to ¶ 42)  have been met.  

¶ 45.  Each d isc losure submission must  inc lude enough deta i l  to  
a l low for  ver i f icat ion of  the facts.  Taxpayers and/or  thei r  author ized 
representat ives are expected to make al l  documents,  records,  and 
books of  account ,  as wel l  as any other  required informat ion,  avai lable 
upon request .  

A Second Disclosure by the Same Taxpayer 
¶ 46.  Taxpayers are expected to remain compl iant  af ter  us ing the 
VDP. Under normal  c i rcumstances,  a taxpayer is  ent i t led to ut i l ize 
the benef i ts  of  the VDP only one t ime.  A second d isc losure for  the 
same taxpayer may be considered by the CRA i f  the c i rcumstances 
surrounding the second disc losure are beyond the taxpayer ’s  contro l .  
At  the t ime of  making a second disc losure,  a taxpayer must  provide 
thei r  name and speci fy  that  they had previously made a d isc losure.  I f  
i t  is  d iscovered dur ing the course of  the d isc losure rev iew that  the 
taxpayer had previously made a d isc losure and the taxpayer has not  
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d isc losed th is  fact ,  the CRA may deem the d isc losure to be inval id  for  
VDP purposes.  I f  the second disc losure is  for  the same issue that  was 
previously denied as incomplete due to in format ion not  being received 
by the st ipulated date,  then the second disc losure wi l l  be denied.  

Authorization of a Taxpayer’s Representative 
¶ 47.  The taxpayer ’s  author ized representat ive can make the 
d isc losure.  The taxpayer must  grant  proper author izat ion to the 
representat ive by submit t ing a s igned copy of  the appropr iate 
author izat ion form. 

• For indiv iduals ( income tax matters) ,  submit  form T1013,  
AUTHORIZ ING OR CANCELL ING A  REPRESENTATIVE.  

• For a l l  business ent i t ies (a l l  busines program accounts) ,  submit  
form RC59, BUSINESS CONSENT FORM. 

• For matters per ta in ing to Canada Pension Plan or  Employment 
Insurance d isc losures,  submit  form CPT139,  CPP/EI  -  AUTHORIZ ING 
OR CANCELL ING A  REPRESENTATIVE.  
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¶  48.  The CRA cannot  d iscuss any conf ident ia l  in format ion wi th a 
representat ive pr ior  to receiv ing the appropr iate author izat ion.   

¶  49.  When a taxpayer ’s  author ized representat ive makes a 
d isc losure,  the wr i t ten author izat ion should be at tached to that  
submission.  In the case of  a no-name disc losure,  the author izat ion 
should be presented at  the same t ime the ident i f icat ion of  the 
taxpayer is  provided.  

The Effective Date of a Disclosure (EDD) 
¶ 50.  The EDD is  the ear l ier  of :  

• the date the CRA receives a completed and s igned form RC199,  
TAXPAYER AGREEMENT,  or  

• the date a le t ter ,  s igned by the taxpayer or  the taxpayer ’s  
author ized representat ive and conta in ing s imi lar  in format ion (see 
paragraphs ¶ 43 to ¶ 45)  to Form RC199,  is  received by the CRA. 

¶ 51.  From th is  date,  provided that  the d isc losure meets the four  
val id i ty  condi t ions,  the taxpayer  is  granted protect ion against  
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penal t ies and possib le prosecut ion,  regarding the amounts inc luded in 
the d isc losure.  

¶ 52.  I f  necessary,  the taxpayer may have up to 90 days f rom the 
EDD for  the submission of  addi t ional  re levant  in format ion and/or  
documentat ion that  may be required to complete the d isc losure.   

¶  53.  I f  th is  t ime f rame is  not  suf f ic ient  due to the complexi ty  of  
the d isc losure or  other  extraordinary c i rcumstances,  the Assistant  
Director ,  Enforcement Div is ion of  the TSO, may author ize an 
extension of  th is  per iod,  upon receipt  of  a wr i t ten request  f rom the 
taxpayer.  The addi t ional  in format ion must  be provided wi th in the 
st ipulated t ime f rame. However,  an extension wi l l  not  be granted to 
the 90-day t ime f rame to provide the taxpayer ’s  ident i ty  under the 
no-name disc losure method.  

¶ 54.  I f  the addi t ional  in format ion and/or  documentat ion is  not  
received wi th in the st ipulated t ime f rame: 

• in  the case of  a named disc losure,  the CRA may commence 
enforcement act ion wherein penal t ies and interest  are appl icable 
and prosecut ion may be in i t ia ted,  or  
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• in  the case of  a no-name disc losure,  the f i le  wi l l  be c losed.  The 
taxpayer could then be subject  to  fu l l  penal t ies,  in terest  and 
possib le prosecut ion.  

Where to Make a Disclosure  
¶ 55.  The deta i led d isc losure submission should be forwarded to the 
Assistant  Director ,  Enforcement Div is ion of  the TSO that  has 
jur isd ic t ion over  the area where the taxpayer res ides.  For  businesses,  
th is  would be based on thei r  operat ing address.  To locate your TSO, 
p lease c l ick on the fo l lowing l ink,  TSO, or  consul t  the CRA websi te at :  
www.cra-arc.gc.ca .  Under l imi ted c i rcumstances,  a taxpayer may 
request  to t ransfer  a d isc losure to another  TSO. This type of  request  
must  be adequately just i f ied in wr i t ing,  and the decis ion on where the 
d isc losure is  rev iewed wi l l  be at  the d iscret ion of  the CRA. 

Denial of a Disclosure Submission 
¶ 56.  I f  i t  is  determined,  af ter  the VDP of f icer  has completed 
evaluat ing the d isc losure submission,  that  any of  the four  val id i ty  
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condi t ions have not  been met;  the taxpayer would then be advised in 
wr i t ing that :  

• the d isc losure is  being denied,  

• the d isc losed informat ion may be referred to another  CRA program 
area,  

• the d isc losed informat ion may resul t  in  an assessment or  
reassessment,  

• penal t ies and interest  may be lev ied,  and 

• in  cer ta in c i rcumstances,  an invest igat ion and prosecut ion may be 
in i t ia ted.  

Right of Redress for the Taxpayer 
Second Administrative Review 
¶ 57.  There is  no r ight  of  object ion under the Acts ment ioned in 
paragraph 3 of  th is  in format ion c i rcular ,  for  a taxpayer to d ispute a 
d iscret ionary decis ion that  denied re l ie f ,  or  a l lowed only par t ia l  re l ie f .  
However,  i f  the taxpayer bel ieves that  the Minister  has not  exerc ised 
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d iscret ion in a fa i r  and reasonable manner,  the taxpayer may request  
in  wr i t ing,  that  the Director  of  the TSO where the or ig inal  decis ion 
was issued,  rev iew and reconsider  the or ig inal  decis ion.  The taxpayer 
has the opportuni ty  at  that  t ime to make addi t ional  representat ions for  
the CRA to consider .  The CRA wi l l  not  consider  a request  for  a 
second rev iew i f  a  d isc losure was denied because the informat ion was 
not  previously submit ted wi th in  the st ipulated t ime f rame.  

¶  58.  The Director  may designate a delegated author i ty ,  not  involved 
in the previous rev iew and decis ion,  to carry out  the second 
administ rat ive rev iew on thei r  behal f .  

Judicial Review 
¶ 59.  Where a taxpayer does not  bel ieve the Minis ter  exerc ised 
d iscret ion in a fa i r  and reasonable manner,  the taxpayer may make an 
appl icat ion to the Federal  Court  for  a judic ia l  rev iew of  the Minister ’s  
d iscret ionary decis ion,  pursuant  to sect ion 18.1 of  the FEDERAL 
COURTS ACT ,  wi th in 30 days f rom the date the not i f icat ion of  the 
decis ion was communicated to the taxpayer.  
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¶  60.  To request  a judic ia l  rev iew, the taxpayer must  send a 
completed Form 301,  NOTICE OF APPLICATION,  wi th the appropr iate 
f i l ing fee,  to the regist rar  of  the Federal  Court .  For  more informat ion 
on how to f i le  an appl icat ion for  judic ia l  rev iew or  other  general  
enquir ies,  contact  the Courts Administ rat ion Serv ice at  613-992-4238,  
or  access thei r  websi te at  www.cas-satj .gc.ca .  

¶  61.  I f  the Federal  Court  is  of  the v iew that  the Minister ’s  d iscret ion 
was not  proper ly  exerc ised,  the Cour t  wi l l  general ly  not  subst i tu te the 
Minister ’s  decis ion but  rather ,  wi l l  refer  the request  back to the CRA 
for  reconsiderat ion.  

¶ 62.  As a general  ru le,  taxpayers should request  a second 
administ rat ive rev iew f rom the CRA before f i l ing an appl icat ion for  a 
judic ia l  rev iew wi th the Federal  Court .  

Notice of Objection  
¶ 63.  In the event  the taxpayer ’s  d isc losure resul ted in an 
assessment or  reassessment to which the taxpayer d isagrees,  the 
taxpayer is  ent i t led to f i le  a Not ice  of  Object ion to the assessment or  
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reassessment.  The Not ice should be addressed to the Chief  of  
Appeals in  the taxpayer ’s  TSO. 

Need More Information 
¶ 64.  For  more informat ion on the VOLUNTARY DISCLOSURES 
PROGRAM ,  or for  contact ing the  TSOs, p lease c l ick on the l inks,  or  
consul t  the CRA websi te at :  www.cra-arc.gc.ca .  

Comments 
¶ 65.  I f  you have any comments about  th is  in format ion c i rcular ,  
p lease wr i te to us at :  

Enforcement and Disc losures Directorate 
Canada Revenue Agency 
Ottawa ON  K1A 0L5 
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