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1.1.

1.2.

1.3.

1.4.

1.5.

PREAMBLE

WHEREAS computers were stolen on September 4, 2003 from the Revenue
Canada Agency formerly known as Tax Services Office of the Canada Customs
and Revenue Agency (hereinafter the “Agency”), in Laval, Quebec;

WHEREAS the databases in the stolen computers contained certain personai
information, including names and social insurance numbers, but ng. tax payer
information;

WHEREAS, following the theft, the Agency sent a | tter
120 000 persons in Canada, lncludlng some 35 000 resi

for authorization to institute a class actic
500-06-000210-035 (hereinafter “Superi
the class, described as follows :

confidential informatio
September 4, 2003 from

notic #or authorization in the Superior Court, Union des
ks to obtain compensation for each member of the class

ress caused by the theft of the computers containing
ion, as well as punitive damages.

» Parties hereto wish to resolve the rights and recourses of all
lals advised by the Agency and, as a result, Union des consommateurs
Il, appoint one of its members and, if not already done, file a Class action in
“Federal Court of Canada (hereinafter “Federal Court"), that shall have the
sameé goal as the motion for authorization to institute a class action before the
Superior Court, on behalf of the individuals in the class, to be described as
follows:

[TRANSLATION] “All individuals residing in Canada regarding whom the Canada
Revenue Agency (“the Agency”) had personal information in the computers that
were sfolen on September 4, 2003 from the Agency’s Tax Services Office in
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Laval, Province of Quebec, and to whom the Agency had sent a lefter advising
them of such.”

1.7.  WHEREAS since the class action was filed in the Superior Court in
October 2003, Union des consommateurs and the Agency have not known of
any cases in which the personal information contained in the stolen computers
was used for the purpose of stealing a Member’s identity;

1.8. WHEREAS the parties hereto wish to resolve out of court all past';?g'gggsent and
future rights and recourse of all Members of the Class actlo |n the: Federal

1.9.

1.10.

with rules 299.12 and 299.17 et
seq. of the Federal Court Rules for the sole purpose of approving the
Settlement and the Petitig i n de )

1.11. WHEREAS the“esrich

Class actiop in the E urt as a class action are made, with no admission
reg ding facts or law, and nothing in the Settlement is to be
( sion of liability by the Defendants or to be interpreted as
Petitioner, Union des consommateurs and the Designated
Marcotte or her substitute, of the allegations that they made

1.12. 'WHEREAS the Parties hereto wish to bind all Class Members described in
paragraph 1.6 hereof, for which a class action shall be filed in the Federal Court
and the purpose of the Settlement is to provide compensation solely to Class
Members who have submitted an Eligible Claim, the Parties having expressly
agreed that the Settlement shall exclude the collective recovery of Claims by

the Class Members;

1.13.  WHEREAS the Parties agree that the Settlement shall remain confidential until
the Federal Court Plaintiff file a motion for the certification of the action as a
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Class action in the Federal Court, which shall not hinder the Parties from
revealing the existence and scope to the Honourable André Prevost, Justice
with the Superior Court of Quebec, to any other member of the Superior Court,
members of the Federal Court and their staff;

1.14. WHEREAS the preamble is an integral part of the Settlement;

THE PARTIES AGREE AS FOLLOWS:

2. DEFINITIONS

2.1. In this Settlement, the Preamble and the Schedules, the following ‘terms will
22
2.3.
and determinations a‘
Plan and the Er
2.4. la” [“Procureur général du Canada’] refers to the
and Her Majesty the Queen in right of Canada.
2.5.

ra hollday under the federal laws of Canada, observed in the province
ory in question.

2.6. aim” ["Reclamation”] refers to a claim to obtain payment of the

compensation set forth in the Settlement.

2.7.  “Claimant” ["Réclamant’] refers to a Class Member who submits a claim to the
Administrator.




2.8. “Claim Form” [“Formulaire de Réclamation”] refers to the form available to
Class Members for submitting a claim. A copy of the form is attached hereto
(Schedule C).

2.9 “Claims  Administrator” [‘Gestionnaire  des  Réclamations’] or
“Administrator” [*Gestionnaire”] refers to the Agency.

2.10. “Claim Period” [‘Délai de réclamation”} means a period of ninety (90) days
following the date on which the Notice to Members is deemed to:have been

2.11.

letter adwsmg them of such

2.12. “Class action in the Federal Court” [*Recours collectif en Cour fédérale’]
refers to all proceedings to institute a class action that the Federal Court Plaintiff
has filed or may file in the Federal Co f.Canada“in Montréal. A copy of the
Plaintiff's action is attached hereto (Sch

2.13. “Class action in the Superiot:Court” [“Recours collectif en Cour supérieure’]
refers to all class action progeedings that Union des consommateurs has filed
against the Agency and {he Attorney. Geheral of Canada in the matter bearing

number 500-06-000210- in:thesfiles-of the Superior Court, district of Montréal,

Province of Quebec. *

u Groupe”] refers to the law firm of Unterberg,
hich represents Union des consommateurs, the

2.14.

to Equifax, Trans-Union or the Primary Financial Institution, as applicable, the
personal information appearing on the said Claim Form and on the supporting
documentation, in accordance with paragraphs 9.3 and 11.1 of the Settlement
and solely for such purposes.

The purpose of the Consent is also to authorize Equifax, Trans-Union and the
Primary Financial Institution to confirm to the Claims Administrator, as
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2.17.
2.18.

2.19.

2.20.

2.21.

2.22.

2.23.

applicable, that a Notice of Theft of Personal Information has been entered in
the Claimant's file before midnight on November 30, 2003.

It is agreed that Consent does not authorize Equifax, Trans-Union or the
Primary Financial Institution to disclose the existence of a Claim or the fact that
an individual is or claims to be a Class Member to anyone other than the
Parties, the Administrator and the Court, and solely for the purpose of giving
effect to the Settiement.

“Court” ["Tribunafl’] refers to the Federal Court of Canada.

Primary Financial Institution before midn
of the Notice of Theft of Personal Info
2003, must be confirmed, as appllcable
Financial Institution in accordant

“Federal Court Plaintiff’ [ gsse en Cour fédérale”] refers to
Nathalie Marcotte or -Class “Member appointed by Union des
consommateurs to rép

'l refers to the Fonds d’aide aux recours
Act respecting the Class action (R.S.Q. chapter R-

Notice of Theft of Personal Information” [*Avis de vol de renseignements
personnels”] means an entry that a Class Member has had inserted in his credit
file at Equifax or Trans-Union, or in an account with his Primary Financial
Institution following the theft of computers from the Laval Tax Services Office on
September 4, 2003, the purpose of which is to inform or alert his Primary
Financial Institution and/or current, potential or future creditors or individuals or
companies inquiring about his credit of the risk of Identity Theft. The Notice of
Theft of Personal Information may also be known as a “notice of fraud” or
“potential fraud victim”.
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2.24. “Notice to Members” [‘Avis aux membres”] means the notice set forth in
paragraph 14 informing Class Members of a hearing regarding approval of the
Settlement, of the right of a Class Member to opt out and of the right to submit a
Claim. A copy of said Notice is attached hereto (Schedule A).

2.25. “Opt Out Form” ["Formulaire d’exclusion”] refers to the form available to
Class Members who wish to opt out of the Class. A copy of the form is attached
hereto (Schedule B).

2.26. *“Opt Out Perlod” [“De!af d’exclusion’ means a period of thtrty (30) _ays after

2.27.
forth in paragraph 15 of the Settlement, allowmg a CI
the Class.

2.28. "Opt Out Threshold” ["Seuil d'exclusion’]
paragraph 16 hereof.

2.29. “Settlement” [“Transaction’] refers t
amendments contained in any additiona
regarding this matter.

|ed or, when an appeal or a motion for leave to
enthe appeal or the motion for leave to appeal has

ncial=institution with which the Class Member conducts most financial
1sactions.

3. HEADINGS

The division of this Settlement into Articles, Paragraphs and Schedules and the
insertion of a table of contents and headings are for convenience of reference
only and do not affect the construction or interpretation of this Settlement. The
terms “herein”, “hereof’, “hereunder” and similar expressions refer to this
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6.2.

6.3.

6.4

Settlement and not to any particular article or paragraph or other portion hereof.
Unless something in the subject matter or context is inconsistent therewith,
references herein to Articles, Paragraphs and Schedules are to Articles,
Paragraphs and Schedules of this Settlement.

NO CONTRA PROFERENTEM

The Parties acknowledge that they have reviewed and participated.in settling
and writing the terms of this Settlement and they agree.that any.rule of
construction to the effect that any ambiguity is to be interpre!
drafting parties is not applicable in interpreting this agreement..

DAY FOR ANY ACTION

Where the time on or by wh|ch any actt_,

Court, failing which t
Parties shall return tg:t

Settlement and the costs incurred by the
ate of the final judgment dismissing the approval of the

rid:t e proceedings required for such are filed as soon as possible.

lass action in the Federal Court: Notwithstanding paragraph 6.1, in the
t that the Court does not approve the Settlement, the Federal Court Plaintiff
may~=pursue the Class action in the Federal Court and, as applicable, file a
motion for the certification of the action as a class action. To this end, the
service and filing of the Action in the Federal Court and the motion for the
certification of the action as a class action under paragraph7.1 of the
Settlement shall be deemed to have been validly made for all legal purposes.

FEDERAL COURT PROCEEDINGS
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71. Commencement of the Action in the Federal Court: The Defendants agree
to their counsel receiving a copy of the Action in the Federal Court
(Schedule D) and of all proceedings needed for the approval of the Settlement,
as service and permission to file with the clerk of the Federal Court;

7.2. Certification of the Class action in the Federal Court: For the sole purpose
of approving the Settlement, the Defendants agree that:

(a) the Class action in the Federal Court be certified as “cl
behalf of the class;

(b) the status of representative of the Class Members be glven to the Federal
Court Plaintiff :

(c) Union des consommateurs be recognized.as in rvener in. the Class action
in the Federal Court, particularly to E ort the. interests of the Class
Members. -

7.3. Identification of common issues: For. thi
Settlement, the Parties identify the foll

(a) Are the Defendants respd
computers from the °

in place at the Tax Services Office of the
7" Were such security measures sufficient,

(b)

secure andat

(c) What fype and arnount of damages can the Class Members claim from the

Claim. giving rise to compensation: The Agency agrees to pay the
compensation set forth hereinafter to each Claimant who submits an Eligible
‘Claim. In"particular, the Parties expressly agree that only Eligible Claims give
rise:to compensation pursuant to this Settlement.

8.2. Compensation for a Notice of Theft of Personal Information at Equifax
and/or Trans-Union: The Agency shall pay compensation in the amount of two
hundred doliars ($200) for each Eligible Claim where the Claimant has had a
Notice of Theft of Personal Information recorded with Equifax and/or Trans-
Union.
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8.3.

8.4.

8.5.

8.6.

8.7.

9.2.

ig Claim Form (Schedule C);

Compensation for a Notice of Theft of Personal Information at Primary
Financial Institution: The Agency shall pay compensation in the amount of
one hundred fifty doliars ($150) for each Eligible Claim where the Claimant
has had a Notice of Theft of Personal Information recorded with his Primary
Financial Institution.

No accumulation of compensation: Claimants having an Eligible Claim are
only entitled to the greater of the compensation amounts set forth in the
Settiement. Compensation shall not be cumulative, regardiess of whether the
Claimant had more than one Notice of Theft of Personal Infor '

No other compensation: The compensation set forth in
8.3 shall be the only compensation payable pursuant to
capital, interest and expenses. Class Members who do not su
whose Claim is not an Eligible Claim are bound by-the Settlement but are not
entitled to any compensation pursuant thereto. ' g

tor shall pay compensation
enty (120) days after the

Compensation payment deadline: The Admin
due on Eligible Claims no later than hundre
Settlement approval date.

not receive any confirmation that
mpensation as consented from
' Financial Institution within the
e Parties may address the Court to

Extension of time: Should the Administre
the Agency may requ"'e for: sk B

an Tax Centre, in the provmce of Quebec, at the address indicated on

Terms of Claim: To be entitled to the compensation set forth in the Settlement,
a Class Member must provide the Claims Administrator with a duly completed
and signed Claim Form (Schedule C), with supporting documents, as
applicable.

Each Claim must include the Consent and a statement, certifying the accuracy
of the information contained in the Claim signed by the Claimant. Where the

12 |



9.3.

‘publication. In particular, the information gathered shall be kept in a file named

Claim is for compensation for a Notice of Theft of Personal Information at the
Primary Financial Institution, the Claim must also be certified by a person
empowered to administer the oath or signed before the Administrator or director
(or their replacement) of the Claimant's Primary Financial Institution, certifying
the Claimant'’s signature.

Scope of Consent, restrictions regarding the use and destruction of
personal information: Subject to its obligations under the Pn'vacy Act (R. S
1985, c.P-21), Access to Information Act (R.S., 1
Administration Act (R.S., 1985, c.F-11), the Admlnlstratoc agre

as those mdtcated in the

‘Brimary Financial Institution

the Claimant's tax file is not a
nt'osiincomplete.

r:agrees not to use the Consent to
access information g credit or banking
information or any other:

herein, nor retain orirec

“information gathered while managing and administering the
1ent in accordance with the guidelines set forth in the Info Source

“Lo sses of Money and Damage Claims By and Against the Crown” and retained
for a period of five (5) years, after which it shall be saved on DVD. The
provisions in Info Source regarding retention of such information are available
online at: http://www.infosource.gc.cal/inst/nar/fed07 e.asp.

Such information shall then be permanently disposed of in accordance with the
provisions of the Library and Archives of Canada Act (2004, c.11).
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9.4.

10.

10.1.

10.2.

10.3.

10.4.

Incomplete Claims: If a Claim forwarded to the Administrator prior to the period
set forth in paragraph 9.1 does not meet the conditions set forth in
paragraph 9.2, the Claims Administrator shall send the Claimant a “Notice of
Incomplete Claim” (Schedule F), asking that the problems indicated in the
Notice be corrected within thirty (30) days of receipt of the Notice or before the
expiry of Claim Period whichever date comes last, failing which the Claim will be
rejected. The Notice of Incomplete Claim is deemed to have been received by
the Claimant five (5) days after the date on which it was sent.

SETTLEMENT ADMINISTRATION |

nd monitoring of the
d processing Claims
] anner, provide the
lons and business telephone
r the“'management of the
, their substitutes.

Administration: The Agency, under the supervisio
Court, shall be responsible for managing the Setll
diligently and efficiently. The Agency shall, in
Court and Class Counsel with the names,
numbers of Agency employees to be responsibl
Settlement and processing of Claims arid, as applic: Jlg

The Notice to Members and any other com ation with Class Members shall
indicate the mailing address of the Shawinigan Tax Centre, province of Quebec,
and a toll-free telephone numb

The Administrator sha
administration, mana mier -’aﬁd

rt and Class Counsel regarding its
q’ ments made pursuant to paragraph 11.2.

mstructlons
deem

managing this Settlement.

Administration and management fees: The Agency shall assume all fees
related to the administration and management of the Settlement and all fees or
expenses that may be required for implementation and enforcement of the
Settlement.

Creation of a database: The Agency agrees to creaie a database, to be made
available, on request, to the Court and Class Counsel throughout the
Settlement administration and management process and until the date of the
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10.5.

10.6.

1.

11.1.

final judgment rendered on the Motion provided for in paragraph 18. The
database shall include the entries set forth in paragraph 10.5.

Entries in the database: Upon receipt of a Claim, the Administrator shall link
the claim to the Claimant's name and social insurance number and enter, as
applicable, the following in the database:

(a) the date on which the Claim was received,

(b) the nature of the compensation being claimed,;

(c) the date on which the verification provided for in the C
and the response obtained;

(e)
()
(9)
(h)

Disputes regarding th
the Settlement: Th C

ted by the Claimant, as applicable, to verify whether a Notice of Theft of
Rersonalinformation has been entered in the Claimant’s file, before midnight on
Ni _.ember 30, 2003.

Communlcatlon between the Administrator and Equifax, Trans-Union and/or the
Primary Financial Institution shall be in accordance with the Agency's
communications security (COMSEC) policy.

The Agency may, at its sole discretion, waive its right to make verifications
authorized by Consent contained in the Claim Form, in whole or in part.
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11.2. Approved Claims: The Claims Administrator shall approve Eligible Claims and
pay compensation within the time set forth in the Settlement by sending a
cheque payable to the Claimant at the address indicated on the form and shall
indicate the following on the cheque stub: “payment is made in accordance with
the Settlement reached in the class action suit bearing number T-1869-07 in the
files of the Federal Court and as full and final settlement of the Claim.”

11.3.  Rejected Claims: The Claims Administrator shall reject all Claims:

(a) submitted or sent to the Administrator after the Claim Peri
(b) that, after the period granted the Claimant to correg

described in the Notice of Incomplete Claim, do n

meet the cond itions
set forth in paragraphs 9.1 and 8.2; or ,

(c) that is revealed to be false or unfound

applicable, advises the Administrato'f‘”that
Notice of Theft of Personal Inforpiation enter

11.4.

11.5. Appeal procedure )
ini : : e Appeals Branch within thirty (30) days from

ter of refusal (Schedule G). The Appeal form must
be receiv

postmark

“the Appeal Form by the Appeals Branch, the appeals officer
vise the Administrator and counsel for the parties in writing and shall
.bbtain he: Claimant's claim file from the Administrator.

The appeal officer shall base his decision on the sole file as constituted and no
testimony shall be heard. The decision shall be sent to the Claimant and a copy
is tfransmitted to Claims Administrator and counsel for the parties.

11.6. Final Decision: The decision by the appeals officer at the Appeals Branch or
the Administrator's decision if there is no appeal within the prescribed time, is
final and binding and there shall be no other possibility for appeal.
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11.7.

12.

12.1.

12.2.

13.

13.1

Class Counsel is not required to represent or assist Class Members individually
for the Claims to the Administrator or for appeals and shall only represent Class
Members who have retained their services under a specific mandate, set forth
in writing.

EQUIFAX AND TRANS-UNION

Counsel for the Parties, in cooperation with the Claims Administrat hall take
the necessary steps to agree on a process for Equifax and TEr
presentation of a request by the Claims Administrator with a Cor
the Claimant, to confirm or deny that a Notice of Theft of Perse
been made in the Claimant’s file before midnight, Novembe ‘30 2003. The
Parties shall submit the Claim Form (Schedule C).to Equufax and Trans-Union
to have reasonable changes made that may be needed to obtain this
information. :

In the event that the Parties cannot reach agreehﬁfent with équ:fax and/or Trans-
Union, the Parties shall address the Superior CourET@ obtain the orders needed
to carry out the Settlement.

shall, if not already
The Federal C » r file the motion for the certification of the

for the approval of the Settlement and a motion

§ action in the Federal Court on behalf of the Class
r the sole purpose of approving the Settlement and the

i opoint the Federal Court Plaintiff as “Class Representative” for the
purpeses of the Settlement and the publication of the Notice to Members;

“fidentify, for the sole purposes of approving the Settlement, the main
common issues as defined in paragraph 7.3 of the Settlement;

(d) authorize, for the sole purpose of approving the Settlement, Union des
consommateurs as intervener in the Class action in the Federal Court to
assist the Federal Court Plaintiff and support the interests of the Class
Members;
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(e) approve the form and content of the Notice to Members substantially in the
form provided for in Schedule A;

() order that the Notice to Members be distributed and published in
accordance with the terms set forth in paragraph 14 of the Settlement
within thirty (30) days of the judgment allowing the motion to publish the
Notice to Members;

(g) setthe deadline for the Opt Out period in accordance with thé'tg_[ms of the
Settlement;

(h) set the date of the hearing regarding approval of the.Se
as possible after the end of the Opt Out Period; .+

(i) appoint the Agency to act as Claims Admlnlstrator to receivé Claim Forms
(Schedule C), Opt Out Forms (Schedule otices:of Objection to
the Settiement (Schedule E) from Clags Mg accordance with the
Settlement, agreeing that its role as “Admi istrator ahd its obligations as
such shall cease if the Court refuses to approve:the Settlement;

{j) order that Class Members who wish to.
written notice to the Administrator in:

ect to the Settlement provide a
format prescribed in Schedule E,
te at which the Notice to Members

- vo (2) days prior to the hearing of the motion for
tlement.

141.

Notification, translation and other incidental costs: The Agency shall
assume all costs for distribution and publication of Notices to Members and all
other costs incidental to implementing the Settlement, including the cost of
translating notices, the Settlement and all other related documents.

14.2. Notice to Members: Class Members shall be advised of the existence and
content of the Settlement, of the hearing to approve it, of the right to opt out of it
and of the right to make a claim using the Notice to Members prepared in the
format set forth in Schedule A, which shall be distributed and published by the
Defendants in accordance with the terms set forth hereinafter. The Parties
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14.3.

agree that the notification procedure meets the requirements set forth in the
Code of Civil Procedure and rules 299.34 et seq. of the Federal Court Rules.
The Notice to Members shall be deemed to have been sent five (5) days after
the date on which the last Notice to a Member was sent under
paragraph 14.3(a).

Terms for distributing and publishing the Notice to Members: The Notice to
Members shall be the only notice Members shall receive regardlng the
Settlement and shall be distributed and published as follows: :

(a) By sending a copy of the Notice to Members (Schedule A} With ¢
Form (Schedule C), the Opt Out Form (Scheduie.B
Objection (Schedule E) and a self-addressed return envelope-to
Members at the last address indicated in their tax:file at the’Agency, in the
language of correspondence indicated in said-file. To nd, the Agency
shall, based on the social insurance numbers: of ‘the.Class Members,
update contact information for Class
correspondence. This mailing shall b&’
same day, by regular mail.

‘._:__ed to have been sent on the

hedule A), the Claim Form
dule B), the Notice of Objection
ttlement on the following Web sites

(b)

= fifteen _1 5) days following the date on which the last Notice to a Member was

15.
15.1.

“sent in aecordance with paragraph 14.3(a), the Agency, upon advising Class

Co_,gnsel shall file an affidavit from a person responsible for the management
with-the Court, informing it of the date on which the last letter was sent and
certifying that distribution and publication are complete.

OPT OUT PROCEDURES AND PERIOD

Right to Opt Out: Class Members are entitled to opt out of the Class.
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15.2.

15.3.

15.4.

15.5.

16.

17.

17.1.

Procedures and Opt QOut Period: All Class Members who wish to opt out of
the Class shall file or forward an Opt Out Form (Schedule B) to the
Administrator by registered or certified mail no later than the end of the Opt Out
Period.

Opt Out Form: Class Members who wish to opt out must use the Opt Out Form
(Schedule B), which shall be included with the Notice to Members.

Members bound by the Settlement: All Class Members who hé%ieé‘_hnot opted
out prior to the end of the Opt Out Period and in accordance with the prescribed
procedure shall be deemed to be bound by the Settlement. '

After the end of the Opt Out Period, the Administrat
Forms received and forward the mformatlon 1o Cou

paragraph 16 herein.

OPT OUT THRESHOLD

Within thirty (30) days after the end
5,000 Class Members opt out™®
discretion, withdraw froms:the

e Opt Out Period, if more than
ent, the Defendants may, at their

pproving the Settlement and ordering the Parties and Class Members to
abide by it;

(b) “declaring that the Settlement is fair, reasonable and in the interests of the
Class Members;

(c) ordering and declaring that the release set forth in paragraph 21 of the
Settlement is binding upon all Class Members who have not opted out;

(d) approving the fees and expenses of Class Counsel as set forth in the
Settlement;
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18.

19.

20.

20.1.

(e) confirming the Agency's role and status as Claims Administrator in
accordance with the Settlement.

REPORTING AND TERMINATION OF ADMINISTRATION

Within forty-five (45) days of processing the last claim, i.e. the mailing of the last

cheque toa Clairnant or the deadiine for appealing the last refusal ,;-whichever is

management complete.

FEES AND EXPENSES INCURRED SS COUNSEL

the Agenicy agf;;es to pay Class Counsel two
1$275,000) for their }udlmal and

On the Settlement Approval dat
hundred seventy-five thousar

) an additional amount for judicial and extrajudicial fees and
 determine the amount, as applicable. Unless the Defendants

THE.FONDS D’AIDE AUX RECOURS COLLECTIFS

Counsel for the Parties are of the opinion that the Regulation respecting the
percentage withheld by the Fonds d’aide aux recours collectif (c. R-2.1, r.3.1)
does not apply to this Settlement and, as a result, no percentage should be
withheld from the compensation and no amounts due to the Fonds d'aide aux
recours collectifs under the Act respecting the Class action (R.S.Q., c. R-2.1) or
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20.2.

20.3.

21.

21.1.

24.2.

21.3.

its Regulation respecting the percentage withheld by the Fonds d'aide aux
recours collectif (c. R-2.1, r.3.1).

Should the Court rule that the Regulation respecting the percentage withheld by
the Fonds daide aux recours collectifs (c. R-2.1, r.3.1) applies to this
Settlement, the Administrator shall withhold the amounts from the compensation
paid to the Class Members and shall remit any amounts due to the Fonds d'aide
aux recours collectifs under the Act respecting the Class action
(R.8.Q., c. R-2.1) or its Regulation respecting the percentage withheld by the
Fonds d ‘aide aux recours collectifs (c. R-2.1, r.3.1);

Class Counsel shall repay all financial assistance receiv
aux recours collectifs upon receipt of payment of the fees and expenses set
forth in paragraph 19 to a maximum of the amou collected under said
paragraph. =GR F

RELEASE

.2 "of the Settlement, Class
fithe Opt Out Period are giving

ng current and former employees,
er officials, successors and assigns

Full and final release: Subject to parag
Members who have not opted out by the.e
full and final release to all Defendants, in
servants, agents, officers, drrect rs and o

or kind available under

any damages, contrib
interest of any nature
present or futus -
inconvenience
the Agency

oral exemplary or punltlve including past,
ctim of Identity Theft, stress, hardship and
tly or indirectly from the theft of computers from
Office, in Laval, Quebec, on September 4, 2003
ent o Class Members by the Agency. Class Members

arranty, third-party claim, recourse for contribution or recourse for
inst the Defendants.

oprsee that may result from ldentity Theft as defined in paragraph 2.22 of the
Settlement, on the understanding that the Defendants reserve their rights to use
all means of defence in fact and in law.

No admission: For greater certainty, it is agreed that this Settlement in no way
constitutes an admission of liability by the Defendants, in fact or in law, and that
each Class Member must provide proof of each element giving rise to liability
that may result in an Identity Theft claim. This Settlement may not be submitted
or admitted into evidence in an action or proceedings based on ldentity Theft.
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22, SUSPENSION OF THE CLASS ACTION IN THE QUEBEC SUPERIOR
COURT AND DISCONTINUANCE

As soon as possible after the Settlement is signed, the Parties shall ask the
Superior Court of Quebec to suspend the proceedings for the authorization to
institute a class action. On the Settlement approval date, Class Counsel shall
ask the Superior Court of Quebec to permit a discontinuance of the: Mot.'on for
authorization to institute a class action, without cost or condltlon :

23. COURT JURISDICTION

24, DEADLINES

All deadlines contained in this Settlem

25.

s in writing and signed by or on behalf of that
resentations, warranties, terms, conditions,

-Once approved by the Court, the Settlement will be binding upon the Parties,
the Class Members and their respective heirs, assigns, executors, liquidators
and:guccessors of the Parties.

27. APPLICABLE LAW AND ELECTION OF DOMICILE

The Settlement shall be governed by the law of the Province of Quebec and
shall be interpreted in accordance with such law. For the purposes of the
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28.

29.

30.

Settlement and the Class action in the Federal Court and Class action in the
Superior Court, the Parties shall elect domicile in the District of Montréal.

LANGUAGES AND TRANSLATION

The Settlement and its Schedules have been prepared in French. The Agency
shall, at its own expense, transiate the Settlement, its Schedules and any other
documents needed for implementation, distribution and publlcatfon of the
Settlement into English. All translations shall be submitted to. € Counsel for
approval. The Settlement shall be signed in French and Engli
discrepancies between the French and English versiornorzin, the. event of a
dispute regarding the meaning or interpretation of said documents, the French
version shall have precedence.

NO ASSIGNMENT

No amount payable to a Class Memb
and such assignment is null and void.

eftlement can be assigned

COUNTERPARTS

The Parties may execut se unte ‘p;’:lf‘tS of the Settlement and any related
documents. In such cases; &ach counterpart shall constitute an original. All said
counterparts shall constitute one afid same Settiement.
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SCHEDULES

The following schedules to this Settlement are incorporated into and form part
of it as fully as if contained in the body of this Settlement:

Schedule A - Notice to Members [Instructions and Summary of the
Nofice]

Schedule B - Opt Out Form

Schedule C - Claim Form

Schedule D - Action in the Federal Court

Schedule E - Notice of Objection |

Schedule F - Notice of Incompletg! ul-a_l_:{_r_) _

Schedule G - Letter of refusalfrom Claiﬁ;%Agministrator

Schedule H - Appeal Form
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IN WITNESS WHEREOF, the Parties have executed this Settlement.
This \i‘" of Nevember 2007.

el

By : Nathalie Marcotte
Plaintiff and Class representative

By: Me Frangdis Lebeat,
erg, Labellg, Lebeau
the Class and the Intervenor

William V. Baker

bmmissioner’s Office
For: Revenue Canada Agency,
Defendant

/ y : Me Nathalie Drouin
Department of Justice Canada

Quebec Regional Office

For : Her Majesty the Queen and the
Attorney General of Canada,
Defendants
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